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The asbestos in the Northwest Neighborhood is a hazardous waste as defined in section 25-15-
101(6)(a), C.R.S.

The asbestos on the Air Force-owned property in the Northwest Neighborhood presents an
immediate and substantial threat to public health and safety for purposes of section 25-15-
301(4)(a), C.R.S.

“Solid waste” means any garbage, refuse, sludge from a waste treatment plant, water supply plant
treatment plant, or air pollution control facility, and other discarded material, including solid,
liquid, semisolid, or contained gaseous material resulting from industrial or commercial
operations or from community activities (section 30-20-101(6)(a), C.R.S. and 6 CCR 1007-2,
section 1.2).

The asbestos in the Northwest Neighborhood is a solid waste as defined in sectibn 30-20-
101(6)(a); C.R.S. and 6 CCR 1007-2, section 1.2.

“Solid waste disposal” means the storage, treatment, utilization, processing or final disposal of
solid waste (section 30-20-101(7), C.R.S. and 6 CCR 1007-2, section 1.2).

“Solid waste disposal site and facility”” means the location and/or facility at which the deposit -
and final treatment of solid waste occur (section 30-20-101(8), C.R.S. and 6 CCR 1007-2,
section 1.2).

The Air Force-owned property in the Northwest Neighborhood is a solid waste disposal site and
facility as defined in section 30-20-101(8), C.R.S. and 6 CCR 1007-2, section 1.2.

Any solid wastes disposal site and facility found to be abandoned or inactive or that is operated
in a manner so as to violate any of the provisions of this part 1 of the Solid Waste Act or any
rule or regulation adopted pursuant thereto shall be deemed a public nuisance, and such violation
may be enjoined by the Department (section 30-20-113(3), C.R.S.).

The Solid Waste Regulations state, inter alia, that a solid waste facility shall be managed in such
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a manner that dust does not constitute a hazard to human health (6 CCR 1007-2, section 2.1.3);
shall provide adequate cover to prevent wind erosion (6 CCR 1007-2, section 2.1.10); and that
nuisance conditions shall not exist at or beyond the site boundary after closure (6 CCR 1007-2,
section 2.5.6).

“Nuisance conditions” include those conditions that may result from windblown solid wastes or
cover materials (See 6 CCR 1007-2, section 1.2).
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25. The asbestos present on the Air Force property in the Northwest Neighborhood constitutes a
nuisance for purposes of section 30-20-113(3), C.R.S.

26. Based on the foregoing, the Department finds that:

a. The asbestos on the Air Force property in the Northwest Neighborhood constitutes a
nuisance condition that, unless abated, presents a danger to public health;

b. an emergency involving hazardous waste on the Air Force property in the Northwest
Neighborhood exists that presents an immediate and substantial threat to public health
and safety; and

c. the public health and safety require that the actions described below be taken.

II. Compliance Requirements

Based on the foregoing factual and legal determinations, and pursuant to its authority in sections 25-
15-301(4)(a) and 30-20-113 C.R.S., the Department orders the Air Force to comply with all
provisions of this Order, including the requirements set forth below.

27. The Air Force shall comply with the following plans submitted pursuant to the April 24 and 30,
2003 Compliance Advisories and approved by the Department, for all property in the Northwest
Neighborhood owned by the Air Force. The terms and conditions of such plans as approved are
hereby incorporated into this Order and constitute enforceable requirements under the Hazardous
and Solid Waste Acts. Implementation of such plans do not include those areas of the Air Force
property, specifically adjacent to the Child Day Care Center, that have been sampled and/or

remediated in accordance with the plans described below. Such plans are:

a. The Final Asbestos Emissions Control Plan, as approved by the Department on May
23,2003. The Air Force shall begin implementation of the Final Asbestos Emissions
Control Plan immediately upon receipt of this Order;

b. The Sampling Work Plan for Lots or Arecas Where Excavation, Grading or
Construction Has Not Been Initiated or Completed, as approved by the Department
on July 24, 2003 and amended August 27, 2003. The Air Force shall begin
implementation of this plan within 21 days of receipt of this Order;

c. The Sampling Work Plan for Lots or Areas Which Have Been Covered (e.g.
Landscaped, Sodded, or Paved), as approved by the Department on July 24, 2003.
The Air Force shall begin implementation of this plan within 21 days of receipt of
this Order;
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d. The Final Response Plan, as approved by the Department on August 15, 2003 and
amended September 12, 2003. The Air Force shall begin implementation of the Final
Response Plan within 14 days of receipt of the Department’s approval of the Site
Characterization Report referenced in paragraph 28 below; and

e. The Final Indoor Air Sampling Work Plan, as approved by the Department on June 3,
2003. The Air Force shall begin implementation of the Final Indoor Air Sampling
Work Plan within 7 days of completion of the Final Response Plan as described in
paragraph d. above.

The Air Force shall, within seven (7) calendar days of completion of the fieldwork described in
the Sampling Work Plans (paragraphs 27.b. and 27.c.), submit to the Department a Site
Characterization Report that describes the nature and extent of all asbestos contamination found
on property owned by the Air Force in the Northwest Neighborhood.

The Air Force shall, within thirty (30) calendar days of completion of the requirements of the
Final Response Plan, submit to the Department a Closeout Report that describes all aspects of
how the response actions were completed.

Nothing in this Order shall preclude the Department from imposing additional requirements in
the event that new information is discovered that indicates such requirements are necessary to

protect human health or the environment.

III. Scope and Effect of Order

This Order shall be effective upon receipt. If the Air Force requests an Informal Conference in
accordance with paragraph 42, the requirements of this Order shall be stayed pending the
outcome of the in Informal Conference excepting paragraph 27.a. which shall remain effective.

All submissions approved pursuant to this Order are incorporated into this Order and become
enforceable under the terms of this Order as of the date of receipt by the Air Force of the
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Department’s approval.

The Department’s approval of any submission, standard, or action under this Order shall not
constitute a defense to, nor an excuse for, any prior violation of any requirement of the
Hazardous or Solid Waste Acts or Regulations, or any subsequent violation of any requirement
of this Order, the Hazardous or Solid Waste Act or the Regulations.



COMPLIANCE ORDER 04-03-24-01
In the Matter of the FORMER LOWRY AIR FORCE BASE

34.

35.

36.

- 37,

38.

The Air Force shall comply with all applicable Federal, State, and/or local laws or regulations,
and shall obtain all necessary approvals or permits to conduct the activities required by this Order
and perform its obligations required hereunder.

IV. Implementation of Work to be Performed

All documents submitted under this Order shall use the same titles as stated in this Order, and
shall reference both the number of this Order and the number of the paragraph pursuant to which
the document is required. No plan submitted for Department approval under this Order may be
implemented unless and until the Air Force receives written approval from the Department. Any
approval by the Department of a plan submitted under this Order is effective upon receipt by the
Air Force. All approved plans, including all procedures and schedules contained in plans, are
hereby incorporated into this Order, and shall constitute enforceable requirements under the
Hazardous and Solid Waste Acts.

V. Site Access and Sampling

The Air Force shall permit the Department to oversee any and all work being performed under
this Order. The Department shall be permitted to inspect work sites, operating and field logs,
contracts, manifests, shipping records, and other relevant records and documents relating to this
Order or any requirement under this Order and interview personnel and contractors performing
work required by this Order. Nothing in this paragraph limits or impairs the Department’s
statutory authorities to enter and inspect Lowry.

The Department may conduct any tests necessary to ensure compliance with this Order and to
verify the data submitted by the Air Force. The Air Force shall provide split samples to the
Department upon request.

V1. Offsite Access

To the extent any plan submitted by the Air Force requires access to property not owned or
controlled by the Air Force, the Air Force shall use their best efforts to obtain site access from

the present owners of such property to conduct required activities, and to allow the Department
access to such property to oversee such activities. In the event that site access is not obtained
when necessary, the Air Force shall notify the Department in writing regardmg its best efforts
and its failure to obtain such access.
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VII. Resewaﬁon of Rights and Limitation of Liability

39. The Department reserves the right to bring any civil or administrative action, including any
action for penalties, for any past, present or future violations of the Hazardous or Solid Waste
Acts or the Regulations not identified herein. Further, the Department has the right to bring any
action to enforce this Order and to seek penalties for any violation of this Order.

40. Nothing in this Order shall constitute an express or implied waiver of immunity otherwise
applicable to the Department, its employees, agents or representatives.

VIII. Notices

41. Anyplan, report, notice or other document or communication required under the Order shall be
sent or directed to:

Jeff Edson, Manager

Remediation and Restoration Unit

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and Environment
Mail Code: HMWMD-CP-B2

4300 South Cherry Creek Drive South

Denver, Colorado 80246-1530

IX. Opportunity to Request an Informal Conference

42. If you wish to discuss the existence or the gravity of the violations cited herein or to discuss the
terms of the Compliance Order or to request further explanation of the violations cited herein,
you may request an informal conierence within ten (10) calendar days of receipt of this  —
Compliance Order. The Department will then schedule a conference. Although this conference is
an informal proceeding, you may, if you so desire, have legal counsel attend with you. In order to
maintain the factual accuracy of this meeting with the Department, this meeting will be audio
taped in accordance with the Department's policy. Should you wish to schedule an informal
conference, or should you have any questions regarding this Compliance Order, you may contact:
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Jeff Edson, Manager

Remediation and Restoration Unit

Hazardous Materials and Waste Management Division
Colorado Department of Public Health and Environment
Mail Code: HMWMD-CP-B2

4300 South Cherry Creek Drive South

Denver, Colorado 80246-1530

Tel: (303) 692-3388

Or

Frederick Dowsett, Compliance Coordinator

Hazardous Materials and Waste Management Division
‘Colorado Department of Public Health and Environment
Mail Code: HMWMD-CP-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

Tel: (303) 692-3342

43. Pursuant to sections 24-4-105 and 25-15-301(4)(b), C.R.S., the Air Force is entitled to a hearing,
including an immediate hearing as provided in section 24-4-105(12), C.R.S., before an
authorized administrative law judge. .

X. Completion of Required Actions

44. The Air Force shall submit a Notice of Completion to the Department upon satisfactory
completion of all requirements of this Compliance Order. The Department shall either accept or
reject the Air Force's Notice of Completion in writing within thirty (30) days of receipt. If the
Department rejects the Air Force’s Notice of Completion, it shall include in its notice a statement
1dent1fymg the reqmrements that the Department considers mcomplete or not satlsfactonly

of the Departmcnt’s rej ectlon either 1) submit a notice of acceptance ofthe determmatlon or2)
submit a notice of dispute to the determination. If the Air Force fails to submit either of the
above notices within the specified time, it will be deemed to have accepted the Department's
determination.
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45. If the Air Force files any notice of dispute pursuant to paragraph 44, the notice shall specify the
particular matters in the Department's determination that the Air Force seeks to dispute, and the
basis for the dispute. Matters not identified in the notice of dispute shall be deemed accepted by
the Air Force. The Department and the Air Force shall have thirty (30) calendar days from the
receipt by the Department of the notification of dispute to reach an agreement. If agreement
cannot be reached on all issues within this thirty (30) day period, the Department shall confirm or
modify its decision within an additional fourteen (14) days, and the confirmed or modified

decision shall be deemed effective and subject to appeal in accordance with the Hazardous and
Solid Waste Acts.

For the Colorado Department of Public Health and Environment:

i/t ok

GaryBéughmasny Director Date
Hazardous Materials and Waste
Management Division

- M 1S trmren 2ey
1liam C. Allison V #25288* Date

Assistant Attorney General

Natural Resources and Environment Section

1525 Sherman Street, 5th Floor

Denver, Colorado 80203

- Telephone: (303) 866-5008

*Counsel of Record




